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1. INTRODUCTION

1.1. The objects for which the Association of South West Mediators was established are set out in its Memorandum of Association and are as follows:

· To promote the concept of commercial mediation and other alternative dispute resolution procedures 

· To further the interests of mediation by liaising with such bodies as the Civil Mediation Council, the DCA, the courts’ Liaison Committees, other similar regional associations, mediation providers and other organisations which make use of or provide training in the mediation process.

· To assist in the maintenance of high standards in training and practice of mediators by training or continuing to train those already accredited as mediators, and offering  both complementary and supplementary CPD and similar courses and events; in addition, to periodically up-date members on developments in the field of training that are relevant to some or all members or faculties of members in the widening application of mediation and other alternative dispute.

· To maintain a regional list of civil and commercial mediators and other mediators and to be an accredited mediation provider.

· To provide opportunities and facilities for Members to meet and exchange views and ideas.

· To liaise and work closely with regional bodies representing family, community and collaborative mediation, and similar organisations.

1.2. The Association was established in 2007 and developed its rules and procedures to allow it to provide a first-class service to its users.
1.3. The purpose of this handbook is to bring together the rules and procedure in order to provide transparency as to how it operates and what standards are required of its members.

2. MEMBERSHIP REQUIREMENTS AND JOINING PROCEDURE

2.1. The Association has one category of membership. 
2.2. Membership of the Association is determined by Articles 3 and 12 of the Articles of Association. The Association has a number of Faculties and admission to membership of a Faculty is determined by the admission criteria set down by the relevant Faculty. 
2.3. Admission to the Association must be applied for in writing, delivered to the Secretary. Admission to a Faculty of the Association must be separately applied for in accordance with the regulations of that Faculty.
2.4. Every proposal for Membership must be submitted to and considered by the Standing Committee at the meeting next following receipt by the Secretary of the application or as soon as it is practical to do so.
2.5. In addition to the above, it is a requirement of membership of the Association that Members agree to be bound by the European Code of Conduct for Mediators.

2.6. Application for membership of the Association is made by completing the application form. The completed form should be submitted to the Secretary together with proof of accreditation.
2.7. Upon acceptance, each member must pay an entrance fee and annually a membership fee as fixed by the Association in General Meeting. The fees currently applicable are as stated on the application form.

3. MEDIATOR PANELS

3.1. Acceptance as a Member of the Association does not imply that the Member will be put forward for mediations. 
3.2. Article 12.4 of the Articles of Association states:

“All Members shall enjoy equal rights in all matters save that:

(a)
the Association shall not refer any mediation or other professional work to persons who are not members of the relevant Faculty; and 

(b)
upon the Association becoming a Civil Mediation Council Accredited Mediation Provider, only Members of the Civil and Commercial Faculty shall be eligible for panel referrals by the Association.”
3.3. In order to ensure that the Association only puts forward for mediations those Members that have developed sufficient mediation skills and experience to act competently as lead mediator, the Association will, through its Faculties, maintain referral panels. 
4. CONTINUED PROFESSIONAL DEVELOPMENT SCHEME

4.1. Each member of the Association’s mediator panels is required to ensure that he/she only accepts appointments as mediator which he/she is competent to undertake and to ensure that he/she undertakes sufficient CPD on an annual basis to maintain his/her mediation skills and knowledge.
4.2. Nevertheless, the Association wishes to be confident that its Members, and particularly its panels of mediators, are competent so that it is able to provide a first class service to its users. To this end, all panel Members are required to comply with the CPD requirements specified in the regulations of their Faculty.
4.3. Members who are do not participate on the Association’s mediator panels or who are not members of a Faculty are required to comply with the following:

4.3.1. the CPD scheme of their accrediting body, OR
4.3.2. attendance at at least one training meeting of the Association or an organisation similar to the Association.
4.4. Evidence that the above CPD requirements have been met will be required on renewal of membership each year. Such evidence will be by self-certification except that each year 5% of Members will be audited on a random basis.

5. MONITORING OF PERFORMANCE

5.1. It is important that the Association obtains feedback on mediations from the mediator and, wherever feasible and appropriate, the parties involved or their representatives or advisors.

5.2. Feedback from the mediator provides information on how well the Association performed and how the service could be improved, and on valuable lessons learnt that could be shared with other mediators (anonymously). It also assists in recording statistics on number of mediations that reach a settlement. 
5.3. Similarly, feedback from the parties (or more often their representatives) gives similar information from the perspective of the user. It also provides more detailed information on the performance of the mediator.

5.4. Each Faculty will determine the nature of feedback to be requested from Members, the manner in which the feedback is to be obtained and recorded, and the procedures for the evaluation of the feedback.
6. COMPLAINTS PROCEDURE

6.1. The Association has a complaints procedure which is set out in Article 21.2 of the Articles of Association and in the Mediation Agreement pro- forma of each Faculty as follows:
“The Association of South West Mediators (the Association) works hard to provide a high quality service. However the Association recognises that from time to time things can go wrong and should this happen it is important for complaints to be handled swiftly and sensitively. To that end the Association has adopted a procedure for dealing with complaints which is set out below. 

· Should you wish to complain about any aspect of the service, which you have received from the Association then you should put your complaint in writing and address it to the Registrar.
· Upon receipt of the complaint the Registrar of the Association will, within five working days:
· acknowledge receipt of the complaint;
· copy the complaint to the Chairman of the Association;
· initiate an investigation of the complaint save in circumstances where the Registrar is the subject of complaint in which case the investigation will be undertaken by the Chairman or an Officer nominated by the Chairman;
· should the complaint not be capable of immediate resolution, the Registrar shall refer it to two wholly independent members of the Association’s Standing Committee
· A formal written response to the complaint will be made within 21 days of receipt of the complaint. In the unlikely event that it is not possible to meet this deadline then a written explanation as to the reasons why will be despatched within 21 days of the receipt of the complaint and a revised date for a formal response proposed.
· If you are not satisfied with the response to the complaint then, within 14 days of receipt of the Association’s formal written response, you can contact the Association again. At that point your complaint will be referred to a tribunal
·  to be chaired by an Officer of the Association together with 
· one Member and 
· one person (who is not a member of the Association) nominated by the Secretary of the UK Family Mediation Council (in Family mediations) or by the Secretary of the Civil Mediation Council (in Civil and Commercial mediations and in all other mediations) 
who will determine the response of the Association which will be sent to you in writing within 28 days of the date when you reported your dissatisfaction with the original response.”

7. MEMBERSHIP DATA AND DATA PROTECTION ACT 

The Association keeps data on its members in a number of forms. This includes:
· CVs

· Application Forms

· Experience/Expertise Forms

· Feedback Forms

· Recent Experience Forms
The Association is registered as a holder of data under the Data Protection Act.

Consent is obtained from all members to hold such data.
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